


pursuits; of framing the plan of our life to suit our own character; of doing as we like, subject to such 
consequences as may follow; without impediment from our fellow-creatures, so long as what we do does 
not harm them even though they should think our conduct foolish, perverse, or wrong” (John Stuart Mill, 
On Liberty). 
Otherwise, several Constitutions have specific provisions on scientific freedom. It seems to us that the 
proclamation of scientific freedom in Europe looks like a sample of rights stemming from the wrongs of 
Nazism. However the ghost of Nazism cannot fairly be used as a master-key to curtail the freedom of 
scientific research today especially if we believe that the rights of individuals involved in research activity 
must always be respected. However, a problem arises when powerful institutions, who act as monopolists 
of dignity, are against both the scientific research in critical areas (mainly embryonic stem cells research) 
and the autonomous decisions of the individuals in life and death matters. Notwithstanding, some 
countries like UK and Spain are moving faster in promoting and improving scientific research, even in the 
light of not violating any fundamental constitutional liberty.  
I believe that science and the law in all countries and geographical realities do not have the same mutual 
relationship and the same place in society, but jurists and judges may find an important role in such 
controversial issues, even coming from different legal and social realities. The Rome conference was an 
important occasion to discuss in depth the reasons for and the possible limitations of scientific research 
and, most of all, the role that scientific, political and legal institutions may have. I think that the network 
ENLSC should dedicate more attention and time to the issue in order to understand why some European 
countries strongly affirm the freedom of scientific research while posing several and quite unreasonable 
limitations to its concrete practice. How can we believe that the unquestioned principle of human dignity 
may be violated by scientific research when it turns from theoretical observation into practical 
manipulation, when it is clear that science in itself cannot be just theoretical thinking, but it aims to modify 
and improve man’s environment?   
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 European seminar Hot genetic issues and the Courts – 7th – 10th September 2005 
– Pavia  

The science-law dialogue found an important step forward in the first international seminar for judges and 
prosecutors from thirteen different European countries which was held in Pavia, 7th – 10th September 
2005. For the first time at such an institutional level (the seminar was co-organized with the Italian 
Consiglio Superiore della Magistratura - Judicial Superior Council), twenty-three European judges and 
prosecutors spent four days in the Developmental  Biology Laboratory of the University of Pavia, shared 
the language (English) and, according to  the  ENLSC’s  formula (hands-on-lab and legal labs activities) 
discussed in depth  hot science-law issues such as stem cells, cloning proceedings, intellectual property 
rights and biotechnology, genetic data collecting and proceeding, DNA fingerprinting in criminal 
investigations and so on. A relevant novelty was the press lab: a widely socially debated scientific issue was 
presented by Alison Abbott (Nature) and Ananda Chakrabarty (University of Illinois in Chicago), so 
highlighting the correct perception and the possible misunderstanding in divulgating scientific arguments.  
Bringing a group of judges from such different European countries out of their usual context represented 
a real added value. They had a chance to overthrow their attitudes towards scientific issues and way of 
reasoning. Moreover, comparing different legal systems with a case by case approach clearly showed how 
judges really make law, also in civil law systems.  
The highly active participation of the European judges and prosecutors, their enthusiastic comments 
regarding the format and the arguments of the seminar, the increasing interest that the participants and 
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people) can understand in depth the complex discussion occurred until September 2005 (deadline of the 
working group) and can appreciate the different opinions time by time expressed by each of the members 
of the commission, concerning all the issues at stake. 

                       
Silvia Garagna                        

ECLSC – University of Pavia (I)                        
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 WORLD CONGRESS FOR FREEDOM OF SCIENTIFIC RESEARCH – 
ROME (I), February 16TH – 18TH, 2006 

The first meeting of the World Congress for Freedom of Scientific Research took place in Rome at the 
Campidoglio on February, 16th to 18th  2006. During the meeting emerging threats against research were 
discussed in order to indicate proposals and initiatives to counter them and the idea of the World 
Congress as a permanent forum to debate and exchange analysis, ideas and calls for action was launched. 
The issues debated concerned Science, Society and Politics, Science, Ethics and the Ethics of Scientific 
Research, Science, Technology and Economy, Stem Cell Science and Policies, Science and Law. Among 
participants, the Hon. Janez Potocnik, European Commissioner for the Advancement of Science and 
Medical Research, Michael Gazzaniga (US President's Committee on Bioethics), Michael Sandel (Professor at 
Harvard), Colin Blakemore (Executive Director of the UK Medical Research Council), Bernat Soria (Director 
of CABIMER, Andalusian Center for Molecular Biology and Regenerative Medicine, Sevilla, Spain), Hon. 
Philippe Busquin (former EU Commissioner for Science and Research), Emma Bonino (MEP, Former EU 
Commissioner Consumers Policy), Dan Perry (Vice-President, American Coalition for the Advancement of 
Medical Research), Amedeo Santosuosso (Judge and President of ECLSC), Charles Baron (Boston College, Law 
School), Fabio Marazzi (University of Bergamo), Demetrio Neri (Italian National Bioethics Committee). 
Before the conference there was preliminary workshop, held in Bruxelles, November 9th – 11th 2005. 
Related materials and a video of the whole conference are available on the website of the World Congress 
for Freedom of Scientific Research  

 
 

 
 “AUSTRALIA ‘WELL PLACED’ TO LEAD WORLD IN PROTECTING 

HUMAN GENETIC INFORMATION”  
Australian Law Reform Commission (ALRC) President Professor David Weisbrot said he was “delighted 
with the Government's positive and comprehensive response to the ALRC/Australian Health Ethics 
Committee report, Essentially yours: The protection of human genetic information in Australia. The report, released 
in 2003, was hailed as the bible of human genetics protection. After the report, a new Human genetics 
advisory committee, has been recently appointed.  
So, Australia shows us how to be ready to face up to the new challenges of the post-genomic era: the 
report clearly assumes that the recommendations given about how Australia should deal with the ethical, 
legal and social implications of new genetic technologies, are not an end to these matters: they are just the 
right starting point for all the work still to be done, in order to create a correct and sufficient policy 
platform for all of these issues. 
 
 

 ASSESSMENT OF PATERNITY AND RELATIVES’ RIGHT TO PRIVACY 
According to Texas (U.S.) family code, that was first to enact in 2002 the Uniform Parentage Act, paternity 
can be established in three ways: presumption, acknowledgment and adjudication. With the last of these a 
genetic test may need to be done, in order to assess who the father is. “For good cause, the court may 
order genetic testing on the parents, siblings, or other children of a man who may be the father of 
a child. (A “fatherless draw”). [TFC § 160.508]. For good cause, the court may order genetic 
testing of a deceased person. [TFC § 160.509]. If a man has an identical twin brother, the court 
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may order testing on both. If the genetic tests cannot determine which brother is the biological 
father of the child, the court may rely on non genetic evidence to determine paternity. [TFC § 
160.510]”.  
It seems to us that the issue deserves to be carefully discussed: could it be thought of as a possible unfair 
infringement of an individuals right to privacy? Do the parents, siblings or other children of the presumed 
father fairly have the duty to “discover” their personal data while they are not directly involved in the 
proceeding? What type of conflicts could arise from such questions and how could they be solved by the 
judge? Or, under a different respect, is there a scientific answer to this question: for example, could it be 
possible to select the kind of information to be showed by the relatives’ DNA sample? 
In some other countries questions such as these are not possible at all, as judges are not allowed to order 
genetic testing in case of the subject’s refusal.       
PLEASE, SEND US YOUR COMMENTS OR PERSONAL AND NATIONAL 
EXPERIENCES ABOUT THIS ISSUE. 
We will be very happy to open a straight debate about this. 

 
  

 
 
 
 

NEWS & VIEWS 
 “Stem cells kit”: new brand gift for UK newborns 

An interesting article appeared in the Italian newspaper Corriere della Sera speaks about the increasing 
business in the UK of the extraction and collecting of cord blood in order  for it to be stored and 
criopreserved for future use. The whole proceeding costs about 2000 euros and the cord blood is 
guaranteed, by private bio-banks, to be preserved for 25 years. The journal suggests that British parents are 
more and more frequently buying this kind of service kit ( for around 200 a month, ) for the future health 
of their newborns.  
In some other European countries, such as Italy, this could not happen: in fact, it is not allowed to buy or 
use these kind of biological materials privately, but they can be donated. 
 

 “Click’n’clone” 
Just kidding or an easy way to talk about cloning without prejudice, too many expectations or worries? 
 

 “It may look authentic…” 
Scientific frauds in the digital and photo-manipulation age. An article by George Ruhe for New York 
Times analyzes the most famous and recent cases of image manipulations and the means used by scientific 
reviews in order to catch the fraudsters. 
 

 “Almost perfect crimes…”  
Three articles published by the Italian magazine “Il Sole 24ore” reveal lights and shadows of DNA and the 
new technologies in forensic sciences. How DNA fingerprinting, low stringency searches and forensic 
databases can help criminal investigations in finding the guilty or proving someone’s innocence. Science 
and technologies run fast and legal systems have to find the way to correctly balance public security and 
the fundamental rights of the individual. Some European countries stipulated an agreement in order to let 
national police enforcement straight and directly exchange information, DNA profiles and fingerprints for 
criminal investigations. In the meanwhile, some other countries (like Italy) do not have a DNA forensic 
database, yet. What perspectives or possible consequences may such a context have?   
 

 “Genomics and Criminal Justice Special Issue – The Genomics, Society and Policy Journal 
free, online and open access. The journal provides an outlet for interdisciplinary research on the social, 
ethical and legal aspects of genomics and related emergent technologies such as nanotechnology and stem 
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cell research. Issue 3 of Genomics, Society and Policy is now available on  www.gspjournal.com. Issue 4 
will be a Special Issue on the theme of Genomics and Criminal Justice. For more details and for 
submissions see the website 
 

 Italy: Podcast Radio3 Scienza: since February 2006, Radio 3 Scienza is available also on Podcasting. 
Every week the files containing the radio magazine issues will be available. They can be downloaded on 
the website or on the Radio 3 podcast by a free submission. For any further information see the website  
http://www.radio.rai.it/radio3/podcast/podcast.cfm 
  

 “CASE OF EVANS v. THE UNITED KINGDOM” :an interesting judgment by the 
European Court of Human Rights stated that: “in the absence of any European consensus on the 
scientific and legal definition of the beginning of life, the issue of when the right to life begins comes 
within the margin of appreciation which the Court generally considers that States should enjoy in this 
sphere. Under English law, as was made clear by the domestic courts in the present applicant’s case (see 
paragraphs 16 and 21 above), an embryo does not have independent rights or interests and cannot claim—
or have claimed on its behalf—a right to life under Article 2”. 
 

 REVIEWS: the 2005 issues of the International Journal of Bioethics will be respectively devoted 
to Japan (issue 1-2) and Russia (issue 3-4). The 1st issue of 2006 will be devoted to biotechnology and 
biosecurity. 
 

 CONFERENCES: the International Association of Law, Ethics and Science will organize 
- In Paris, on 5th – 6th May 2006, a workshop on plant and animal genomics in European 

Union. 
- In Bucharest, on 16th – 18th November 2006, the 2nd International Bioethics Conference of 

French speaking countries on Bioethics, Universalism and globalization. 
 
CALL FOR THE NEWSLETTER 

 Editorials and commentaries on news simply reflect the point of view of the authors. The 
ENLSC wants to offer a site for an informal and open discussion. 
Please, feel free to send any kind of comment, reply or opinion about the issues discussed above. 
Your contribution is essential for the development of the network. 
Please write to 
valentina.sellaroli@giustizia.it 
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HAVE A LOOK AT THE PREVIOUS ISSUES OF THE ENLSCLETTER AT 
www.unipv.it/enlsc 

 
 

How to contact us 
 

European Network for Life Sciences, Health and the Courts   (ENLSC) 
- University of Pavia – Laboratory of Development Biology 
 Piazza Botta 9 – 27100 Pavia (I) 
- Collegio Ghislieri, Piazza Ghislieri 5 – 27100 Pavia 

 
E-mail: newsletter.enlsc@unipv.it  
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Tel. + 39 0382986306 
Fax + 39 0382986270 

 
The ENLSCletter is edited by Valentina Sellaroli:  valentina.sellaroli@giustizia.it  
 
Graphic design by Valentina Sellaroli.  

 
 
Legal notice 

The present Newsletter is only meant to enhance public access to information about ENLSC initiatives. If 
errors are brought to our attention, we will correct them on the following newsletter. The Promoting Group 
accepts no responsibility or liability whatsoever with regard to the information on this newsletter. 
Reproduction is authorised, provided the source is acknowledged, save where otherwise stated. 
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We apologize if this newsletter is sent to you unwanted. 
If this is the case, please reply to this email writing “No ENLSCletter” in the bar. 

If you would like to receive this newsletter in Italian, please reply to this email writing “ITALIAN” in the bar. 
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